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SENATE JOURNAL
OF THE

IDAHO LEGISLATURE

SECOND REGULAR SESSION

FIFTY-EIGHTH LEGISLATURE

____________________

TWENTY-SECOND LEGISLATIVE DAY
MONDAY, JANUARY 30, 2006

Senate Chamber

President Risch called the Senate to order at 11:30 a.m.

Roll call showed all members present except Senator Brandt,
absent and formally excused by the Chair; and Senators Cameron,
Kelly, Malepeai, and Marley, absent and excused.

Prayer was offered by Chaplain Don Hardenbrook.

The Pledge of Allegiance was led by Chris MacMillan, Page.

The Senate advanced to the Third Order of Business.

Reading and Correction of the Journal

 

The JUDICIARY AND RULES Committee reports that the

Senate Journal of the proceedings of January 27, 2006, was read

and approved as corrected.

DARRINGTON, Chairman

There being no objection, the report was adopted and ordered

filed in the office of the Secretary of the Senate.

On request by Senator Davis, granted by unanimous consent,

the Senate advanced to the Sixth Order of Business.

Reports of Standing Committees 

January 30, 2006

The JUDICIARY AND RULES Committee reports that
S 1314, S 1315, S 1316, and S 1317 have been correctly printed.

DARRINGTON, Chairman

 S 1314 and S 1315 were referred to the Commerce and
Human Resources Committee.

S 1316 was referred to the Education Committee.

S 1317 was referred to the State Affairs Committee.

January 27, 2006

The FINANCE Committee reports out H 440 with the
recommendation that it do pass.

CAMERON, Chairman

H 440 was filed for second reading.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Tenth Order of Business.

Motions and Resolutions

Senators Cameron, Kelly, Malepeai, and Marley were
recorded present at this order of business. 

The President announced the Health and Welfare Committee
report relative to the Gubernatorial appointment of Donald Gross
was before the Senate for final consideration, the question being,
“Shall the report be adopted?”

On motion by Senator Broadsword, seconded by Senator
Stennett, the Gubernatorial appointment of Donald Gross as a
member of the Board of Health and Welfare was confirmed by
voice vote.

The President declared the report adopted and directed the
Secretary of the Senate to prepare a letter of the Gubernatorial
appointment confirmation for his signature, attested to by the
Secretary, to be transmitted to the Governor informing him of the
action of the Senate.

The President announced the State Affairs Committee report
relative to the Gubernatorial appointments of Randolph J. Hill and
Darrell Kerby was before the Senate for final consideration.  The
question being, “Shall the report be adopted?”

On motion by Senator McKenzie, seconded by Senator
Stennett, the Gubernatorial appointment of Randolph J. Hill as a
member of the Idaho Energy Resources Authority was confirmed
by voice vote.

On motion by Senator Keough, seconded by Senator Stennett,
the Gubernatorial appointment of Darrell Kerby as a member of
the Idaho Energy Resources Authority was confirmed by voice
vote.

The President declared the report adopted and directed the
Secretary of the Senate to prepare letters of the Gubernatorial
appointment confirmations for his signature, attested to by the
Secretary, to be transmitted to the Governor informing him of the
action of the Senate.

The Senate advanced to the Eleventh Order of Business.

Introduction, First Reading and Reference of Bills,
House Petitions, Resolutions, and Memorials

S 1318
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO ESTATE PROPERTY; AMENDING SECTION
15-3-1201, IDAHO CODE, TO SET FORTH PROVISIONS
APPLICABLE TO THE RECOVERY OF MEDICAL
ASSISTANCE COSTS BY THE DEPARTMENT OF HEALTH
AND WELFARE AND TO MAKE TECHNICAL
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CORRECTIONS; AMENDING SECTION 56-218, IDAHO
CODE, TO REVISE PROVISIONS APPLICABLE TO THE
RECOVERY OF CERTAIN MEDICAL ASSISTANCE; AND
AMENDING SECTION 56-218A, IDAHO CODE, TO REVISE
A CODE REFERENCE. 

S 1319
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO THE UNIFORM PROBATE CODE;
AMENDING SECTION 15-3-1201, IDAHO CODE, TO
INCREASE THE CAP FOR ESTATE VALUES AND TO MAKE
TECHNICAL CORRECTIONS. 

S 1320
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO THE UNIFORM PROBATE CODE;
AMENDING SECTION 15-5-207, IDAHO CODE, TO REVISE
NOTICE PROVISIONS APPLICABLE TO PROCEEDINGS
FOR THE APPOINTMENT OF A GUARDIAN OF A MINOR
AND TO MAKE TECHNICAL CORRECTIONS. 

S 1321

BY JUDICIARY AND RULES COMMITTEE

AN ACT

RELATING TO TRUSTS; AMENDING SECTION 68-119,

IDAHO CODE, TO REVISE APPLICABILITY; AND

AMENDING CHAPTER 1, TITLE 68, IDAHO CODE, BY THE

ADDITION OF A NEW SECTION 68-120, IDAHO CODE, TO

PROVIDE THAT THE DOCTRINE OF WORTHIER TITLE

SHALL NOT BE APPLIED. 

S 1322

BY JUDICIARY AND RULES COMMITTEE

AN ACT

RELATING TO GUARDIANS AND CONSERVATORS;

AMENDING SECTION 54-1142, IDAHO CODE, TO

AUTHORIZE GUARDIANS OR CONSERVATORS TO

DISPOSE OF A DECEASED PERSON'S REMAINS IN

CERTAIN CIRCUMSTANCES; AMENDING SECTION

15-5-306, IDAHO CODE, TO PROVIDE FOR THE

CONTINUANCE OF A GUARDIANSHIP IN CERTAIN

CIRCUMSTANCES AND TO MAKE A TECHNICAL

CORRECTION; AND AMENDING SECTION 15-5-425, IDAHO

CODE, TO PROVIDE FOR CONSERVATOR DISTRIBUTIVE

DUTIES AND POWERS IN CERTAIN CIRCUMSTANCES

AND TO MAKE TECHNICAL CORRECTIONS. 

S 1323

BY JUDICIARY AND RULES COMMITTEE

AN ACT

RELATING TO TRUSTS; AMENDING SECTION 15-2-511,

IDAHO CODE, TO REFERENCE TRUSTS EXECUTED

CONCURRENTLY WITH A WILL; AND AMENDING

CHAPTER 7, TITLE 15, IDAHO CODE, BY THE ADDITION

OF A NEW PART 7, CHAPTER 7, TITLE 15, IDAHO CODE,

TO SET FORTH PROVISIONS APPLICABLE TO DRY

TRUSTS. 

S 1324
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO TRUSTEE POWERS; AMENDING SECTION
15-7-402, IDAHO CODE, TO INCREASE THE COLLECTIVE
VALUE OF TRUST ASSETS ALLOWABLE FOR PURPOSES
OF TERMINATION AND TO MAKE A TECHNICAL
CORRECTION. 

S 1325
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO THE UNIFORM PROBATE CODE;
AMENDING SECTION 15-1-201, IDAHO CODE, TO REVISE
THE DEFINITION FOR "INTERESTED PERSON" AND TO
MAKE A TECHNICAL CORRECTION. 

S 1326
BY JUDICIARY AND RULES COMMITTEE

AN ACT
R E L A T I N G  T O  G U A R D I A N S H I P S  A N D
CONSERVATORSHIPS; AMENDING SECTION 15-5-211,
IDAHO CODE, TO REVISE VENUE PROVISIONS AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION
15-5-313, IDAHO CODE, TO REVISE VENUE PROVISIONS;
AMENDING SECTION 15-5-430, IDAHO CODE, TO PROVIDE
CODE REFERENCES APPLICABLE TO TERMINATION OF
PROCEEDINGS; AMENDING SECTION 15-5-431, IDAHO
CODE, TO PROVIDE CODE REFERENCES APPLICABLE TO
THE PAYMENT OF DEBT AND DELIVERY OF PROPERTY
IN CERTAIN FOREIGN CONSERVATOR CASES;
REPEALING SECTION 15-5-432, IDAHO CODE, RELATING
TO POWERS OF FOREIGN CONSERVATORS; AMENDING
TITLE 15, IDAHO CODE, BY THE ADDITION OF A NEW
CHAPTER 9, TITLE 15, IDAHO CODE, TO SET FORTH
PROVISIONS APPLICABLE TO FOREIGN GUARDIANSHIPS,
TO PROVIDE FOR JURISDICTION, TO REQUIRE
PETITIONS, TO REQUIRE NOTICE, TO PROVIDE FOR
HEARINGS, TO SET FORTH REQUIREMENTS FOR RECEIPT
AND ACCEPTANCE OF FOREIGN GUARDIANSHIPS, TO
PROVIDE FOR REVIEW OF GUARDIANSHIPS, TO SET
FORTH PROVISIONS APPLICABLE TO FOREIGN
CONSERVATORSHIPS, TO PROVIDE FOR JURISDICTION,
TO REQUIRE PETITIONS, TO REQUIRE NOTICE, TO
PROVIDE FOR HEARINGS, TO SET FORTH
REQUIREMENTS FOR RECEIPT AND ACCEPTANCE OF
FOREIGN CONSERVATORSHIPS AND TO PROVIDE FOR
REVIEW OF CONSERVATORSHIPS; AMENDING TITLE 15,
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 10,
TITLE 15, IDAHO CODE, TO SET FORTH PROVISIONS
APPLICABLE TO TRANSFERS OF GUARDIANSHIPS TO
FOREIGN JURISDICTIONS, TO PROVIDE FOR
JURISDICTION, TO REQUIRE PETITIONS, TO REQUIRE
NOTICE, TO PROVIDE FOR HEARINGS, TO SET FORTH
REQUIREMENTS FOR TRANSFERS OF GUARDIANSHIPS
TO FOREIGN JURISDICTIONS, TO SET FORTH PROVISIONS
APPLICABLE TO TRANSFERS OF CONSERVATORSHIPS TO
FOREIGN JURISDICTIONS, TO PROVIDE FOR
JURISDICTION, TO REQUIRE PETITIONS, TO REQUIRE
NOTICE, TO PROVIDE FOR HEARINGS AND TO SET
FORTH REQUIREMENTS FOR TRANSFERS OF
CONSERVATORSHIPS TO FOREIGN JURISDICTIONS; AND
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AMENDING TITLE 15, IDAHO CODE, BY THE ADDITION
OF A NEW CHAPTER 11, TITLE 15, IDAHO CODE, TO
PROVIDE FOR JURISDICTION, TO REQUIRE PETITIONS
AND NOTICE, TO SET FORTH REQUIREMENTS FOR THE
TEMPORARY RECOGNITION OF A FOREIGN
GUARDIANSHIP, TO PROVIDE FOR JURISDICTION, TO
REQUIRE PETITIONS AND NOTICE AND TO SET FORTH
REQUIREMENTS FOR THE TEMPORARY RECOGNITION
OF A FOREIGN CONSERVATORSHIP. 

S 1327
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO CRIMINAL BACKGROUND CHECKS;
AMENDING SECTION 56-1004A, IDAHO CODE, TO
PROVIDE FOR CRIMINAL HISTORY AND BACKGROUND
CHECKS FOR INDIVIDUALS WHO PROVIDE CARE OR
SERVICES TO VULNERABLE ADULTS AND CHILDREN, TO
P R O V I D E  A N  A D D I T I O N A L  S O U R C E  O F
FINGERPRINT-BASED RECORDS, TO REQUIRE THE
NOTARIZED APPLICATION AUTHORIZING THE
DEPARTMENT OF HEALTH AND WELFARE TO OBTAIN
AND RELEASE INFORMATION, TO REMOVE
PROVISIONAL STATUS PROVISION, TO PERMIT
EMPLOYERS TO ALLOW AN INDIVIDUAL TO PROVIDE
CARE OR SERVICES PENDING COMPLETION OF THE
CRIMINAL HISTORY AND BACKGROUND CHECK IF THE
INDIVIDUAL HAS NOT DISCLOSED A DESIGNATED
CRIME, TO REQUIRE THE DEPARTMENT TO
PROMULGATE RULES, TO REMOVE CRIMINAL
PENALTIES FOR A KNOWING FAILURE TO DISCLOSE, TO
REQUIRE APPLICANTS TO BE RESPONSIBLE FOR THE
COST OF THE BACKGROUND CHECK UNLESS
OTHERWISE PROVIDED, TO PROVIDE IMMUNITY TO THE
DEPARTMENT AND TO AUTHORIZE THE DEPARTMENT
TO PARTICIPATE IN A FEDERAL PILOT PROJECT; AND
REPEALING SECTION 2, CHAPTER 312, LAWS OF 2005.

S 1328
BY JUDICIARY AND RULES COMMITTEE

AN ACT
RELATING TO GUARDIANSHIPS; AMENDING SECTION
15-5-202, IDAHO CODE, TO REVISE PROVISIONS
APPLICABLE TO THE TESTAMENTARY APPOINTMENT OF
A GUARDIAN FOR A MINOR.

S 1329
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE
OF THE GOVERNOR FOR THE COMMISSION FOR THE
BLIND AND VISUALLY IMPAIRED FOR FISCAL YEAR
2006; AND DECLARING AN EMERGENCY. 

S 1330
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE
DIVISION OF VETERANS SERVICES WITHIN THE
DEPARTMENT OF SELF-GOVERNING AGENCIES FOR
FISCAL YEAR 2006; REDUCING THE GENERAL FUND
APPROPRIATION FOR THE DIVISION OF VETERANS

SERVICES WITHI N THE D EP ARTMENT OF
SELF-GOVERNING AGENCIES FOR FISCAL YEAR 2006;
AND DECLARING AN EMERGENCY.

S 1318, S 1319, S 1320, S 1321, S 1322, S 1323, S 1324,
S 1325, S 1326, S 1327, S 1328, S 1329, and S 1330 were
introduced, read the first time at length, and referred to the
Judiciary and Rules Committee for printing.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Thirteenth Order of Business.

Third Reading of Bills

H 409 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Cameron arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Broadsword, Bunderson, Burtenshaw,
Cameron, Coiner, Compton, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hill, Jorgenson, Kelly, Keough,
Langhorst, Little, Lodge, Malepeai, Marley, McGee, McKenzie,
Pearce, Richardson, Schroeder, Stegner, Stennett, Sweet, Werk,
Williams.  Total - 33.
 

NAYS--Burkett.  Total - 1.
 

Absent and excused--Brandt.  Total - 1.
 

Total - 35.

Whereupon the President declared H 409 passed, title was
approved, and the bill ordered returned to the House.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifteenth Order of Business.

Miscellaneous Business

On motion by Senator Davis, seconded by Senator Stennett,
by voice vote the Senate adjourned at 12 noon until the hour of
11:30 a.m., Tuesday, January 31, 2006. 

JAMES E. RISCH, President

Attest: JEANNINE WOOD, Secretary
 

http://www3.state.id.us/oasis/H0409.html
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